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Dear Mr. Nastri: 

Th~s letter is in reference to the USEPA Region 9 release of a draft air quality permit for the Desert 

Rock Energy Center. It is my understanding that the comment period for this draft permit will close 

on October 27, 2006. In the meantime, USEPA Region 9 is coordinating a series of public 

workshops that will culrmnate in a public hearing later this fall. The Desert Rock Energy Center 

proposal is for a 1500 MCV power plant; the emissions from such a plant will not be trivial, even with 

i1;corporation of the best available control teckinologies at the facility. As with any industrial 

.:c\ iloplnz~lt.the iinpacts to public health and the environment will be significant. This project is 

~s-op-?sedfor an area of northwestern New Mexico where oil and gas exploration and development is 

already underway and rapidly expanding. There are also two older power plants in this area that are 

mol-lg the highest emitting power plants in the country. As recently as a couple of weeks ago, air 

quality monitors in northwestern measured concentrations of ozone that approach the federal ambient 

air quality standard. 


In light of the environmental issues already present in northwestern New Mexico and the largely - .  

rural populations that would be impacted by the Desert Rock Energy Center, I would encourage 

IJSEPA Region 9 to be as inclusive as possible in engaging the public to comment on the draft air 

quality permit. The public workshops should be translated to tribal languages 

paniciparion ill :hat events. Pu~i ic  shculd bc readiiy accessible to 
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area. Due to the large geographic area that thc plant may impact, I would suggest several 

kezrings to allow residents of the area the convenience of short travel times to present 


I appreciate USEPA's hard work in handling this complex permitting action. It is 

the public have a voice in the final permitting action so that the air quality permit 

of the communities that will be most affected by the action. 
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October 12,2006 

Robert Baker, Air-3 
U.S. Environmental Protection Agency, Region 9 
75 Hawthorne St. 
San Francisco, CA 94105 

RE: Desert Rock Energy Facility Proposed Air Permit 

Dear Mr. Baker, 

The New Mexico Environment Department (NMED) reviewed the draft Prevention of 
Significant Deterioration (PSD) permit for the Sithe Global Power, LLC (Sithe) Desert Rock 
Energy Facility (Desert Rock). The following comments from NMED focus on two serious 
technical flaws in the proposed permit. The Desert Rock Energy Facility's emissions will 
significantly impact New Mexico's air quality. NMED appreciates your consideration of our 
comments before finalizing the permit. 

The first serious flaw is that EPA Region 9 incorrectly rejected integrated gasification combined 
cycle (IGCC) as a viable air pollution control technology method for a coal-fired power plant. A 
few years ago, EPA ruled Sithe's permit application for the Desert Rock Energy Facility 
"complete" despite the application's deficient best available control technology (BACT) analysis. 
As stated in NMED's October 8, 2004 letter to USEPA Region 9, the permit application was 
deficient because of Sithe's failure to evaluate IGCC combustion systems in the BACT analysis. 
Subsequently, IGCC was included in the analysis, but rejected by USEPA Region 9 in the 
analysis of the application because the inclusion of IGCC would "redefine the source". This 
determination by EPA Region 9 conforms with EPA's December 2005 letter to E3 Consulting 
stating that IGCC need not be part of the BACT analysis for a supercritical pulverized coal unit 
because it would "redefine the source". NMED disagrees with this decision. The Congressional 
record is clear that Congress intended to require the consideration of innovative fuel combustion 
techniques like IGCC during the BACT analysis. The IGCC technology is currently available 
and technologically feasible as evidenced in part by the proposed construction of numerous 
plants around the country including the recent Xcel Energy announcement proposing a new 300-
350 MW IGCC electrical generating facility in Colorado. Since the IGCC technology was not 
considered in EPA Region 9's top down BACT analysis, it will never be known whether IGCC is 
BACT for Desert Rock or not. 
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The Clean Air Act requires the assessmelit of "impacts other than impacts on air quality 
standards due to emissions of the regulated pollutant in question, such as solid or hazardous 
waste generation, discharges of polluted water from a control device, visibility impact, or 
emissions of unregulated pollutants" in the BACT analysis. EPA failed to consider carbon 
dioxide emissions from Desert Rock in the BACT analysis. Although carbon dioxide emissions 
are currently unregulated, the impacts of these emissions are significant and result in undesirable 
impacts to our state, nation and world. Governor Richardson has established state-wide 
greenhouse gas emission reduction goals. The emissions from Desert Rock as proposed will 
require more reductions from other sectors of industry and the public to meet the New Mexico 
goals. NMED strongly urges EPA to consider the impacts of carbon dioxide emissions and 
available control technologies for these emissions in issuing a final air quality permit. 

The second serious flaw in the proposed permit is the omission of any permit conditions relating to 
mitigation measures for adverse visibility and deposition impacts at Class I and Class II areas in the 
southwest due to the proposed construction. During the permit application review process, the federal 
land managers identified potentially adverse impacts that could occur with the construction of the 
Desert Rock Energy Facility. The federal land managers worked with Sithe, EPA and the Navajo 
Nation to develop a mitigation plan so that an adverse impact determination would not be made. In 
fact, Sithe proposed a mitigation strategy that would effectively offset impacts to visibility and 
deposition. The federal land managers have agreed that the strategy would eliminate the necessity of 
an adverse impact determination. NMED concurs with the agreement and believes that it is necessary 
for the plan to be implemented in order for the state to reach its reasonable progress goals under the 
regional haze rules and generally protect the pristine nature of our state and region's national parks 
and wilderness areas. This strategy, however, must be made federally enforceable through inclusion 
of related conditions in the final air quality permit for Desert Rock. Unfortunately, the draft permit 
fails to include any conditions related to the mitigation plan that was negotiated over a period of two 
years. The rationale behind the lack of inclusion by EPA Region 9 is unclear; however, the end result 
is that there is no assurance that the plan will be completed as agreed upon without enforceability 
through permit conditions. Must the permitting authority have an adverse impact determination to 
include enforceable conditions in a permit related to visibility and deposition in the permit? This 
policy would seem to discourage resolution of issues prior to permit issuance and encourage 
resolution through more formal processes. NMED has found that dispute resolution early in the 
permitting process results in a much less complicated and open permitting process where the public 
participation is more easily facilitated and meaninghl. NMED urges EPA Region 9 to include 
enforceable conditions related to the Sithe mitigation plan in the final air quality permit. 

In November 2005, a Memorandum of Understanding was signed by several governmental agencies, 
laying the ground work for a Task Force on Air Quality and Visibility to address air quality issues in 
the Four Comers Region. Air quality in the region is very close to exceeding the &hour ozone 
national ambient air quality standard. An EIS analysis of visibility impairment due to proposed oil 
and gas exploration in the Four Comers region showed that it may be difficult for states in the area to 
meet the reasonable progress goals of the federal regional haze rule in the hture. The Task Force is in 
the process of working over a two year period making its final report available by December 2007. 
The mitigation options in the final Task Force Report will be seriously considered by the air quality 
regulating agencies, who will decide which options to recommend for implementation. By creating a 
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uniform approach to mitigating air quality impacts for a regional area, the issues of state, tribal, and 
federal boundaries will be opened up to creating more of a one air basin approach to dealing with air 
pollution. Air quality in the region is already seriously compromised. The proposed Desert Rock 
facility will be adding to this existing problem. 

In conclusion, NMED has serious concerns about the draft permit for the Desert Rock Energy 
Facility, particularly the deficiencies of the BACT analysis and the lack of enforceable conditions 
to address adverse visibility and deposition impacts. The emissions fiom Desert Rock could 
adversely affect much of the state and Four Comers region. A comprehensive and technically 
sound permitting process for this facility is essential to preserving and protecting New Mexico's 
scenic vistas, parks and wilderness areas. We appreciate your consideration of our comments as 
you finalize this air quality permit. 

Sinc7%ely, 

D' ec r, Environmental Protection Division JiTT"n 
cc: Mary Uhl, Chief, Air Quality Bureau 
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August 1 1,2006 

Gerardo Rios RECEIVED 

US Environmental Protection Agency, Region IX 
75 Hawthorne St. AUG 2 2 2006 
San Francisco, CA 94 105 

Permits Oft~ci:Air-3 
Re: Clean Air Act permit for the proposed Desert Rock power plant U.S. EPA,Region 9 

NMGF Doc. No. 11005 

Dear Mr. Rios, 

The New Mexico Department of Game and Fish (Department) has reviewed this project. It appears that the entire 
project area is on the property of the Navajo Reservation. The Department has no jurisdiction or authority for the 
wildlife resources on Indian reservations or property. 

We would recommend that you contact the Navajo Reservation regarding general wildlife issues they may have and 
the U.S. Fish and Wildlife Service regarding any threatened or endangered species issues. 

Thank you for the opportunity to review and comment on your project. If you have any questions, 1 can be 
contacted at (505) 476-8 10 1 or janell.ward@state.nm.us. 

Sincerely, 

/ Janell Ward, Assistant Chief, CSD 
Conservation Services Division Chief 

JWttd 

xc: 	 Russ Holder, Acting Ecological Services Field Supervisor, USFWS 
Brian Gleadle, NW Area Operations Chief, NMGF 
Mark Olson, NW Area Habitat Specialist, NMGF 
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